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»w wm if hp* t« 5 mrar rt «ntft $ ftrcft ft; awn wnwr* < m 

TUT «1 TPtf 

Separate raying b idven to this Part hi order that it may be Med as a separate 

compilation 


Mu-, nmr artr w**pft wft «hrt^nr 
(ftntfl f*»m) 

nf fo*rV, 14 "at, 1983 
ATo Wf o 430(*f) :— <1^*1 ffl 3 ITT ft<ti *PIT 

ftR fafan amrw ^t iTHAftr % fair TATftr 

ft^T ITTTT f ■ — 

■n 

WTTP 

rfm, 3frr sfft frJK nnr % arsnsr n 
T j i^qfn jfff frfn^r ^ fan; astt ft^ftn ftnr 
I ft ATT sft n^TW OT(Y, AT ntm, WT 3ft T . ftn 
ftsrpT w % srnfft trat fr, w Ait'4 ata ^rf^r- 
ftfa?tr arfaftm, 1951 (1951 at 43 ) qft urn 9A 

% ■4T4 Tfer nn TPHtfor TOTlffljfTO', 196 3 

(1963 ^pt 20 ) 4?r trra i4( 1 )(^) % 3 nftof?r r - 
ffn ft >pt | ft nftr, wn afkifta thau: % 
nro nftn at I; 

327 GI/83 


mTiT % TPSErTfrn w umPT arftrPmn, 

1963 at urn 14(4) A artfft ftr jtat <n:fT*Mr 
'<mft «pT m nt>ft % ft tot aft *r$m tptV 
w fttfer 

ftsrftr arrnVr n srpflr n? tpt i\ jjr (^rr^u 
Tfaq) ft^Ai «ft n/Trrnmft aatt fnr%t ntfr 

S 1 ?* ; 

3PT. %, ^ fuf, nror *51 TT^'ffbfRn CTJZTffcr 

?nn 7 r sdWm, 1963 ^ stitt 14 gnsrnr (3) 
% artftn s^fr Bfwff nr sntn ^?r jq-, fn^Mr 
aipftn 4 m ^ ftRwi ft 

?fr nr^m nrtt vift ^fdfafasT arfkftinT, 1951 4?r 

j 

srm 9^r % nn qf^.p nn Trjjrw^r bitp-t 31 ^^ 414 , 
1963 tfV -JT^r 14(1) (<a-) % srirft ,tt<, iqn sift 
fm nn T^naiT At ft^rrr n'ffr ai aa % 
fto ?,'< % 1 

TT^rft vtaa, 

nf fe^V, 

8 ^T, 1983 


(i) 


^ fn$ 
nr^r ai APs^rft 
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wrct PrifroT wttow 

TOOT TOOTR TOWtW T TOOT 19 82TOfTOOT wr 
ffo 9 I 

(toot % wsjwfa W ww ttwww mror 
wfafronr, 1963 iff am 14 ( 4 ) % wrfOT 
Ww) 

nfro, toot aftT fwR tott % rot «fV 

wotiw mtf iff arPfir^rfw Pr#n % wp# — 

a " 

rm 

Ti^Tfir ?f froftr t tot ttotww to wfa- 
fTOTTr, 1063 iff WRT 14(4) % WlfR WOTtW Tf W 
SOTT <R TOT wWt W «ft TOWTTT TOO, 5ft WfTO, 

w w*tr ft? from ttto % tottot #, wfw srRrfifaOT 
wfafwror 1951 iff am 9-ir % tow ifor rtt 
wfafwror iff am i4( 1 ) (w) % wtffw w wot ft 
fftdfcr TO wq fir TOffft TOto, toot 3fk ?frar arm: 
% to Tffftro iff £1 

2. "TOW WOT TOTO, TOOT aftr flTO-T TOT % 

www ft wftrfftror iff aro i4( 3 ) ftr wtffw Ti&jwfft 
iff tot% fftfftOTw % fwq fftf ftrw fror % 1 

3 ni to totwtot to, toot 3 ffc <frw fran 
TOT ft TOt fin 16 WWt£ 1982 iff fftaOT 
tot % qir to wrefftr wr *ft farrow qwo ftrof 
jm Wq WRfflTOWOT % TOTR % TOOTWft wm 
$WT TO I TOW iff TOT fir TO TOwft ft 1JWT ft?ft 
am fftTO TOT TOTR TOWROT TOT | TO: TOW ft TOT 
iff WfTOft iff Wfft W%T TOtOTTOT^Wfft iff frofTO 
«r faro 1 

4 . wrftfw jrt €r if ^tot % tor ft «rf to ttt 
trt % wwro fwfarer otto urm f¥ro i swiff gwrof 
8 TO, 1983 iff iff W$ I T^OTR *»?t g^OTT WWW 

iff *ff am % fftftra wt iff qirwfft tt%t, ftftf 
wf ftf 1 

5 . gronf % totw www wt nftf wft r fftft r sw- 
ftro t$t gwr 1 www to froft wot wfro T ■sfr witt 

% Hfl RalTT TO1T W HlPST -dW < HiltW ftlTO 
TOTO WtTO fTOJR TOW % wfTO % WTW>T Wf 

; glTO frorr fv tow ^ t^towt Tnjfaw wrffenmfr. 
% fTrfroww to: wt? fro 1 1 

6 . TOTOTW WTTOWW % TO 31 OT «ft WTOo^To 
TOT, ^ wt «ft wrfr ^ 3fR TT TTfOTW |XT, TOftW t( 

ft? «ff Ttd am wtro, toot wH ^t«r ^ toto % 
wot frortw prmw % to wt wr^fro wfwro 


am TOTTT w TOT WTTTT W T fWT *ft I WTW 

awOT fw w? wfror ott wfwfwfro wftr- 
frorw, 1951 wfV am 9 ot % from p,tw w wrwf 
%, TOftfe «fV TOfr ^ wfror tw am %wwfroFr 

WTOw TOWTO, wwfw WOTl, TOOT WOT TOW TO TOOTTT 
T TOW WW% WTTOT TO TOTOfT % TOJWW Jf TOT TO TO T 
RT WOT TO WTOW TOW % iTOT WT TOT TRTOT TOW 
^OTOTT fTO# WTOff % fTOTOTOT % fTO> S I 

7. «ft TOT ^ WTOft TOflWf %■ TO#T Jf ( 1) WET 
TOW TOTTW Wt TOW WOT WTOT wH WTO, fWWTO fwPTPTOT 
fTOTTOT srfaTOOT, TfSTOWT T fTOTT TO ( 2 $ TOT WTT 
136); (2) ^TOT 7OT TOTTW TOT TOOTOT wk WTO 

frorro farfrOTw fawtror wfwroOT, sfOTOT?- ^ fipin to 
(5 f twwtt 319), €Vo fTO^Tfroromr towt wpott, 
fsOTTO Wtotow frorfror wroOT w fw to (7 i 
qw WR 416 afR 20) wYc ( 4 ) WT WRo 
TOTTW 45FTOT ^ aftr WTO fTOTTO WTOTOW WtW TOW 
totottot ^ OTto to (20 f rt wr 314),% 
TOW^r 3^S[W fwn- ? 1 

8 . WOT wfwMsrro wfafrom, 1951 tow 9 ot 
trowfwfRcr TOT ^ I :— 

'OTr^ wt wfror fa ^tto, tOT wa ?tt 

wt£ tM wfTOT OTtotr f wr tott tojPww wottt 

% TOW WTOl TOTTOT TO TORWR % 3 RTOT Sr TOT 
WOTR Wt TOW TOT TOTPT OTTl % f^tq TO TOT 
TOOTR SET TOTOTOT WWW? % fTTOTTOT % 

fwq 1 1 

TTRtTOOT—?wam %• TOfOTTO T fwq WTO 
fTO TOtf wfTOT TOT wfTOT JTTT, fWW% 5 RT TOT 
TOjfTOT TOOTR % TOW qft «ff, yjfWTO fTOTOOTW 
WT TOW TO! TfftTO %• aOT if ^OTW TOT 

WW % TRW f*P WOTR T TOT TTftrTO % 3 R% »TPT 
TO yfa: TO WTTOT: TOTOT f%TO f R^flf 

totto wrqro fir wf fworow t 1 

9 . ^ wfwro tot^to am iff OTTot % ^ffir w»ff 
wrrff | ww— 

(1) tort w frorroi wOTro iff ^f; 

(2) wfaro TOjfTOT WOTR, 3T«rf^, TRW 
% WOT% % %TjffW TRTOT WfrfwaET TOTOT 
#r wrowf %TOWTO W TOW fTOTT TTTOWOTR 
% TOWWTOf W1WR TO TOOTR % 3TJTOT ^ 

iff ?Y, wTr 

(3) w§ wfwTOTrqfror wotr iff wot to wtow 
imr % fwq to tojPtot trtot am wtowot 
frofr wroff % frororor % fwq ff 1 
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10 RfTjTT TTHT^r if JT? Pj*tff tfTfR t ft? «ft 
tttt % Tim ot sftfftf j’rt 7 % ara aftm Rt 
£1 mfaq afaror rrt aa | fa rrt TOstfaa a Pm 
Tfrarr, tor artf ftf Rt amr 7 Raw w rttottr 
R tf ip f%q rt 7*1 tor am totrt*t fatft 
aRjf % FjmRR R fan; I I fatfi W 1 % TOR, 
Ftort afwj Rift Frrt aa % tf am a RtfaiaR 
tfftFRRT, FRaW RRTR 22, Rtf FajTR FjRTR, RtRT, 
TOR tf 7 tfj Rt RTRTT % RratfR Rt JJRRT R 
7RR it fR fRfRRl H^RR Rt 4t I TOTRt FaFjJr 

TRrRT 7 RT FRC^TOR % RTORT TOgtf Rf RTr 7 q-r 

faaprn: Frit a i aa rttt tot arpfaRT % Frrt atf 
oRJRR ftf RT TO R 7 |i; Rt RRR-Rt Rt RT (jr) 
(iii) R ’jtfja 4t i tot 7 ' it a§ tour Rt ar Fr 
tffaarRa sta, vafa Rt a 7 h‘r s t 1500 mar 
a antft rt 5 ft 7 : aro Pwa jaara ?aa ir RRaTfra Fiat 
aR, R*tf Rt R^TTT RT£ Rt Rf tft T RR RT RCTR 
Fjrr mR % RTOTR ft ft R-mft I TORtfa R w^T 
& Fr afRRT 41 fWJR RtRT, TOR Rtf tfj Rt TORT 7 
iRt RPR R TOTTR R ftf aft &l TO% fRTtta TORTT. 
'^rrx tf amr Rt ara rt ftm pRRTaar ar atf rrr 
Rf atflT Rt tf *ft Fr R TORTR Rt RfRfeR stfft a 
fatf I 

11. Rf rFRRT RTRT, TOR wtf ftf Rt RKRT 7 
JRT 7IW pR^tf RPR? % FTC'URR % Fact ufr Rff 
Rt I RgTRR W*R “aRRF'RT RRlR RR RRTR gf^o 
TORT | 1% FtoF ftR RTTFRfrfR Rf rFrrW FpRT 
RTRr t r"IT R^ Rft Fp %RR FfrT ^fRT I 

RTRTRf Ft FTOft TTmrft RqRrR sp> fafrftR RRR, 
%Rlt RRff, T«TT RTOf ^Tlff Rl^l ufTRl | I *R Rift 

it f'TOft r fmrft r-Rir *tfr Rr^TOrr Rr ^Rtfrorfr 
R?t RTRRr RTJTTRT RSTR % I RRT RftR ftRT % f¥ 

Frtttr to % sq-remr tr stFstf rtjFrr rr 

TOR "Rt^ Rtf” R RRlRRgRRR "FRtft #RRt” 

rt jtftR m Rr«m»r rt rPrr tftfa r4 strtr rt4 

^ fRR RIR^WTO fRRT |l RTOTT RRRR RT ^ 

rrtr rt Rtfromr, PmR rrrtrrr «t mfer rFr- 

Fm Rt RT 7 ! |9-R 4FtF 7 F^l % R-RTO Rf RTCTR! I 

it ?rtftf sm fR^frorm ri% rtrr 4 ( 7-7. 
RSTo mto-410 'J® 422 *R) RTOiTT RCT RR Rt 
mtfR RR RRTRR RTRRR tffRli: RRRf g I 

12. sft Rfrr 4 RtR Frittr Frrft Rt 'rrpt rr^ 
RR RRTIR ^RtRR TORTT Rt RTR RT SRIR RR^ 4?t 
RT Rtf Rtf Rift fRRT 11 «ft RTRTft PTTO Rtf' 
RTR% 4 (51 %o TT^fo 5frRo 137) ^ft Rtftf RTCT 
fFtftf 2lfr RRTT RT RTTOT Rf, Rft tfFRR tffiqtf 
FRRTRr RRT «TT ! RR RRR gtfTR 7RTO 4tR Rtf- 

FrFeto 1951 r?t urn 7 (r) 4t Rt 


rtr % from Fr rrrt Ftrr ^jr tf$r FtotF^r ??rt 

“tft Rf rFj R RTTO RFrR ®RfRR RT, SftfFRTO R?T 
'JRT 9 -R R, fRR RR R R? 5 TR 't, RRTO Rt I RR 
R 1 RR R RR TcRTRR TO % fRR RfRRT JT itR rFRTT 
R fRTORT R RRRR fRRR RttRR RT RR 'RRftJ R 
4 TTO FRFRff RT RR TOPP R ifT RTR TT> f-RTR in% «1 I 
R^ TTfrriRtffTR FTOT RRT RT Fp R Rtfjpi 7 TRR 
RTR 1 7 Rt RTR RT RRTR TOR R fRrr Rf 7 R RTRTR 
JRT 7 RRFR froft RTOfl R FRIRPTR R fjrT ^t '4\ 1 
RRFt TOT 7 % RRTti 7 RRirpr RT Rf sfR RFT RTRR 
R Rt 7 : R% RRI R ^ TRT RT, RRtFr S%TT 7 TT 7 T TORR 
RT 7 RTOR fRqft RRRf R fJ'-RI <lR RT TTOR - Rjfl RT, 
RfifR RtfTOT fwj- RR R RITO TORTT % ctft RT 

to Rtf Rtr Fr Frr tf I 

tflRTtf TOIR ^TTR tftf Rtf TOR (20 
CRTo RR;o 314 ) Rtf RRtf R tftT tfR TOR 
mRTTO RT FtFJTOJ RT 7 RRRT RR RT RRRT RTRT 

& 1 

13 . ^R tftf R Rf mvTR- RTOf RffR^T | tf 
tfR RfRtfFTOR RfijFTRR, 1951 Rt TORT 9 -R, tfR 
TO it Rf TO RRR Rpff R jtft HPT 7 (R) 

^ FTOR t I w OR JlTf RtfOTlfe fRR Rtf ^ 
ctf am 7 (R) R RRRTR RflFRT RRPR JRT RT- 
RPtT ftftf TTRmt Rt Rtf % tfcr RfRRTtf ftftfcTT 

Rfafrftfr Rtf rt RraiR «fr i stfaftfm tf am 

9-R it TO RfctfRT TOR R'r ftfTR ftfr TOT 11 

TOtfF ^tt uttt $ sratfr Fritrot ttFrrt ^ trrwr 
TO tfRtf Rtf TTTO TRRnjKT 7 TORT FTO^t ttRTTO 
RT fRRT RTRT TOT fRtfRT % ftfr ^ 11 

^ to ir Rtf fTOTOR aftfrr tfRjrtftfftm 

RFafRTO, 1961 tf TORT 9 -R % Fwitfr it TOft 

wtf | tot ^rt 9 it tftfrftfr tfr yft tf 

Rtft % I 

14 qtffTOttfftiT, fltftf Rf tftfjffttfTT 

RT3T | ftp tf TORTTT Rift ffTO tf tf Tff%RT RTR 
tfrtfFaTR rFjFrrr, i 951 Rt am 9 -r % Frrri&t 
ir ?rtf amt tfror tff ^ 1 to^tpt # atft rst rtr 
tfr f fti tf ijprtct mtf tfR aftrtfFsRR tfaftmr, 

1951 tf am 9-R TTPR RfeT RR Tirotfa RTTOT 

afaftmr, 1963 tf am 14 (z) (^r) % atftf 
fttffa ^ ? 1 

aiRo % f^t 
RTTO % 1 JSR FRtfRR aTRRT 

tf fjtft, 

1 5 - 3-1983 

[fR° 7 ( is) J 83 FR^ II] 

itf tftfT R j r, RpRR 
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MINISTRY OF LAW, JUSTICE AND COMPANY 
AFFAIRS 

(Legislative Department) 

NOTIFICATION 

New Delhi, the 14th June, 1983 

S.O, 430(E). —The following Order made by the President 
is published for general Information :— 

Older 

Whereas the question, whether Shri Gurudas Tari, a sitting 
member of the Legislative Assembly of Goa, Daman and Dm 
has become rejected to the disqualification under section 14 

(1) fb) ol' tho Government of Union Territories Act, 1 Joi 
(20 of 1963) read with section 9-A of the Representation 
of the people Act, 1951 (43 of 1931) by reason of_ a con¬ 
tract entered into by him with the Government of Goa, 
Daman and Din, has been teferred by the Speaker of the 
Legislative Assembly of Goa, Daman and Dlu, to the Presi¬ 
dent lor his decision; 

And Wheieas, the President of India has sought the opini¬ 
on of the Election Commission under section 14 (4) of the 
Government of Union Territories Act, 1963, on the question 
whether Shri Gurudas Tati has become subject to such dis¬ 
qualification; 

And Whereas, the Election Commission has given its 
opinion (vide Annexure) that tho said Shri Gurudas Tori 
has not become subject to any such disqualification; 

Now therefore, in exercise of the powers conferred on 
me by sub section (3) of section 14 of the Government of 
Union Territories Act, 1963, I, Zall Singh, President of India, 
do hereby decide in accordance with the opinion of tho Elec¬ 
tion Commission, that tho said Shri Gurudas Tari has not 
become subject to disqualification under section 14(1)(b) 
of the Government of Union Territories Act, 1963, read 
with section 9-A of tho Representation of the people Act, 
1951, for being a member of the Legislative Assembly of 
the Union Territory of Goa, Daman and Dlu. 

ZA1L SINGH. 
President of India 

Roshtrapatii Bhawan, 

New Delhi,India 
8lh June, 1983 

ANNEXURE 

BEFORE THE.FLECTION COMMISSION OF INDrA 

Reference Case No. 9 of 1982 

(Reference from the President of India under section 14 
(4) of the Govt, of Union Territories Act, 1963). 

In re : Alleged disqualification of Shri Gurudas Tail, M.E.A. 
of Goa, Daman and Dlu. 

OPINION 

In this relcience, the opinion of the Commission is sought 
by the President under Section 14(4) of the Govt, of Union 
Territories Act, 1963 on the question whether Shri Gurudas 
Tari, a sitting member of the Legislative Assembly of Goa, 
Daman and Din, has become subject to the disqualification 
under section 14 (1) (b) of the Act read with section 9-A 
of the Representation of the People Act, 1951 by reason of .a 
contract entered into by him with the Go\t. of Goa, Daman 
and Dili. 

2. The above question has been inferred to the President 
for his decision under section 14 (3) of the Act by ihe Spea¬ 
ker of the Legislative Assembly of Goa, Daman and Din. 

3. The question arose first in the Legislative Assembly of 
Goa, Daman and Din through an-anawer given by the Chief 
Minister on 16th July, 1982 to a starred question by another 


sitting member of the Assembly, Shri Dilkhush F. Desai, Since 
the answer given by the Chief Minister in the matter was found 
to be evasive by the Speaker, the $peaker referred the matter 
to the President with the copy of the proceedings of the House, 

4. In response to the notice of the Commission, Shri 
Gurudas Tari filed his written statement. The hearing was 
held on the 8th March, 1983. Notice of the hearing was also 
sent to the Speaker along with the copy of the written state¬ 
ment of Shri Tari. 

5. No representative of the Speaker was present at the hear¬ 
ing; nor any rejoinder was filed by the Speaker oi any other 
person to the written statement of Shri Tail. In fact, the 
Secretary to the Goa Legislature informed the Commission 
that the Speaker had left the matter to be decided by the 
appropriate authority, 

6. Shii R. K. Garg, Senior Counsel Supreme Court, who 
appealed on behalf of Shri Tari contended that the impug¬ 
ned contract entered into by Shri Tari with the P.W.D., Govt, 
of Goa, Daman & Diu was for the purchase of forest produce 
by him from the Govt. It was fiuther contended that the 
contract did not fall within the score of section 9-A of the 
Representation of the people Act, 1951 as it was not entered 
into by Shri Tari in the course of his trade or business with 
the appropriate Govt, viz., the Govt, of Goa, Damaiy and 
Diu for the supply of goods to, or for (he execution of any 
works undertaken by, the Govt, within the meaning of that 
section. 

7. In support of his arguments, Shri Garg has cited the 
cases of (1) Gyan Chandd Vs. Shri Ram Lai Bansal and 
others decided by Election Tribunal Patiala (2 ELR 136); (2) 
Lumba Ram Vs, Ram Narain and others decided by Election 
Tribunal, Bikaner (5 ELR 319) in re. T. Siddallngaiya de¬ 
cided by the Election Commission (7 ELR 416 and 20) and 
(4) Shri R. Dcshpqnde Vs. Muttam Reddy and others decided 
by the Andhra Predest High Court (20 ELR 314). 

8 Section 9-A of the Rcpresentathju of the People Act, 
1951 rends;— 

“A person shall be disqualified if. and for so long as, 
there subsists a contract entered by him in the 
course of his trade or business with the appropriate 
Government for the supply of goods to, or for the 
execution of any works undertaken by, that Govern¬ 
ment. 

Explanation :—-For the purposes of this section, where 
a contract has been fully performed by the person 
by whom it has been entred into with the appropriate 
Government, the contract shall be deemed not to 
subsists by reason only of the fact that the Govt, 
has not performed Its part of the contract cither 
wholly of in part," 

9. A conti act comes within the mischief of the above sec¬ 
tion only if— 

(1) a subsisting contract has been entered into by the 

member; 

(2) the contract is in the course of his trade or busi¬ 

ness with the appropriate GOvt. namely In the case 
of members of Parliament, the Central Govt, and 
in the case of Members of Legislature the State Govt. 
Concerned; and 

(3) the contract is for the supply of goods to, or for 

the execution of any works undertaken by. the appro¬ 
priate Govt. 

10. In the present case, it i 5 no doubt admitted that a con¬ 
tract has been entered into by Shri Tari with the Govt, .of 
Goa, Daman and Dine. Therefore, the short question is whe¬ 
ther the impugned contract is for the supply of goods, to, or 
for the execution of any works undertaken by. the Govt, of 
Goa, Daman and Diu. According to the written statement, 
which has not been controverted, Shri Tari submitted a tender 
in response to the uotifce by the Office of the Excutrve Engi¬ 
neer, Works Division XXIT, P.W.D., Govt, of Goa Daman 
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and Diu, After his tender was accepted, an agreement was 
siguej by him. The agreement was for the sale and disposal 
of forest materials listed in item (B) (iii) of the Schedule to 
the Agreement. The agreement further provided that the 
removal of materials from the contracted area i.e, 6tools in Con- 
Ps No. 7 & 8 1500 Numbers, from Rehabilitation Site at 
Vaddem to the approved depot, would be allowed after the 
payment of the full quoted amount: It is clear from the abovo 
that tho terms of the contract are not for the supply of goods 
to the Gov. of Goa, Daman and Diu. On the other hand, 
tho gools were sold to Shri Tari by tlie Govt, and he was 
required to remove the produce from the allotted areas, 

11. The contract was not also for the execution of any 
works undertaken by the Govt, of Goa, Daman and Diu. 
The Use of the plural word ‘Works’ connotes something to be 
built or constructed and not merely something to be done, 
In common parlance, one refers to a Govt, undertaking 
building works, irrigation works, defence works etc. in all 
of which some type of architectural or engineering structure 
is the common features. The Legislature appears to have 
deliberately used the plural “any works’’ instead of the gram¬ 
matically more appropriate singular ‘any work’ in order to 
give a more restricted meaning to the phrase. Otherwise, every 
form of activity of the Govt, in which the public arc invov- 
ved would be hit by the mischelf of section 9-A of the Act. 
1 accept the view taken by the Commission in re: T.Sidda- 
lingaiya (7-ELR-416 at P. 422) as judicially unassailable. 

12. By lemoving the forest produce on payment to the 
P.W.D., Shri Tari has not undertaken anything in the nature 
of supply of goods to the Govt. In a similar case, decided 
by the Commission in re. Shri Banvvari Lai (51 ELR 137), 
this legal conclusion was arrived at. At that time, the rele¬ 
vant provision was Section 7 (d) of the Representation of 
the People Act, 1951 which was similar to section 9-A of 
the Act as it stands now except that it was wider in scope 
with tho addition of other elements discussed below. In that 
case, there was a contract for the purchase of forest produce 
and in terms of the contract trees were to be cut and removed 
from a specified forest block within a certain period on 
price fixed. It was held that the contracts were not for the 
supply of goods to, or for the execution of any works, un¬ 
dertaken by the State Govt, Although under the agreement, 


the contractor had to cut down the trees and bamboos and 
remove them from the coupes, there was no question of the 
contractor executing any works undertaken by the State 
Govt, the contract being purely for the purchase and re¬ 
moval of trees belonging to the State Govt. 

Tho decision of the Andhra Pradesh High Court in R. 
Deshpande Vs. Muttam Reddy and others (20 ELR 314) 
also supports the above view, 

13. In this context, it is significant to note that section 9-A 
of the Representation of he People Act, 1951 as it stand 
is different from oFd section 7 (d) in some respects. Under 
section 7 (d) before it was replaced by section 9-A, a contract 
for the performance of any services undertaken by the appro¬ 
priate Govt, was also a ground for the Imposition of dis¬ 
qualification. In section 9-A of the Act ihis additional ele¬ 
ment has been deleted. Therefore, while considering the 
cases _of subsisting contrnct under that section, the perfor¬ 
mance of any services undertaken by the Govt, is no longer 
a ground for disqualification. In other words, a subsisting 
contract falls within the scope of Section 9-A of the repre¬ 
sentation of the People Act, 1951 only if the conditions 
referred to earlier in para 9 are fulfilled. 

14. In the above circumstances, the Commission holds that 
the contract entered into by Shri Gurtidas Tari is not a con¬ 
tract falling within the scope of Section 9-A of the Repre¬ 
sentation of the People Act, 1951. Accordingly, I tender the 
opinion that Shri Gttrudas Tari has not been subject to the 
disqualification under section 14 (1) (b) of the Govt, of 
UnionTerritories Act, 1963 read with Section 9-A of the 
Representation of the People Act, 1951, 

New Delhi, 

March 15, 1983. 

R.K. TRIVEDI, Cheif Election Commission of India 
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